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palustrisnatator [= Oryzomys
aiyentotusjj,a small mammalrestricted
towetlandsof theLowerKeysof
MonroeCounty,Floridaas endangered.
Thisspeciesis knownto occuron nine
keys.generallyat low populationlevel’
It is believedextirpatedfrom onekey
whereit formerlyoccurred,andir
alsohavebeenextirpatedfrom two
otherkeys.The speciesis endangered
by habitat lossdueto residentialand
commercialdevelopment,andby
predation,competition,andhabitat
modificationfrom variousintroduced
mammals.Its low populationsmay
endangerit becauseof reducedgenetic
variability. Thisproposal,if madefinal,
wouldextendthe protectionof the
EndangeredSpeciesAct of 1973, as
amended,to thesilverrice rat.
DATES: Commentsmustbe receivedby
December24. 1990. Publichearing
requestsmustbereceivedby December
10, 1990.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to theField Supervisor,U.S.Fishand
Wildlife Service,3100University
BoulevardSouth,suite120,Jacksonville,
Florida 32216.Commentsandmaterials
receivedwill beavailablefor public
inspection,by appointment,during
normalbusinesshoursat the above
address.
FOR FURThER INFORMATION CONTACT
Mr. DavidJ. Wesley,Field Supervisor,at
theaboveaddress(904/791—2580or FTS
946—2580.

SUPPLEMENTARY INFORMATION:

Background
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SUMMARY: TheServiceproposesto list
theLower Keyspopulationof therice
rat, orsilver ricerat (Oryzornys

Rice rats(Oryzomys)areNewWorld
ratsof generalizedrat-like appearance,
with coarsefuranda long, sparsely-
hairedtail. The genusoccursfrom the
southeasternU.S. andMexico through
CentralAmericato northernSouth
America.Riceratsoccuron the
GalapagosIslandsandon several
islandsin the Caribbean.Hall (1981)
recognizedfive subgenera,andovera
dozenspecies,in North andCentral
America.Numni Spitzer(now Goodyear)
trappedtwo rice ratsin a freshwater
marshon CudjoeKey in theLowerKeys
of MonroeCounty,Floridain1973, and
believedthat they representeda new
speciesor subspeciesof Oryzomys
(Spitzer1978).Thesetwo specimens
werelaterusedto describea new
species.Oryzomysargeatatus(Spitzer
andLazell1978).Q. argentatuswas
diagnosedasdiffering fromother
speciesin thesubgenusOryzotnys(one
of five subgenerain thegenus
Oryzomys)in lackingdigital bristles
projectingbeyondtheendsof the
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medianclawson thehind foot and in
havinglarge,wide spisenopalatine
vacuitiesa slenderskullwith long
narrow nasalbonesandsilver-grey
pelagedorsally. SpitzerandLazell
(1978)statedthat Q. argentatuscouldbe
separatedfrom Q. jxz1us~ris.the
commonmarsh rice rat of the
southeasternU.S..by skull comparisons.
They computed a ratio basedon the
maximumlength of both nasalsdivided
by their combinedwidth; thisnumber
wasthen compared to the quotient of
the condylobasallength divided by the
zygomaticwidth. Q. argentatus
specimenshad high scoresfor both
ratios, and could be separatedfrom 105
Q. pcilustrisby plotting the ratios on two
axes.The measurementsof the holotype
aid paratypespecimens,respectively,in
millimeters (inches)were: total length
251 (9%, 259(10¼);tail length, 121(4¾).
132 (5¼);hind foot length, 3.2 (1¼),32
(1 ¼}length of earfrom notch, 17 (¾,18
(¾)(Spitzer and Lazell 1978).

An unpublishedreport(Vesseyetal.
1976)resultingfrom abiological study of
RaccoonKey in the Lower Keys found
that rice rats werecommonthere;the
investigatorsconsideredthem to be 0.
palust.risbut subsequentexamination
showedthat they weresilver rice rats.
In 1978and 1979,.Humphrey and
Barbour (1979 Barbour andHumphrey
1982) trapped for silverrice rats at the
type locality on GudjoeKey and at sites
on Little Torch, Middle Torchand
SugarloafKeys. They caughtno rice
rats, and believedthat the specieshad
beenextirpated from thesekeys.They
also suggestedthat the charactersuaed
to distinguish 0. argentatuswere more
indicative of subspecificrather than
specificstatus.

In Service-fundedstatussurveywork
(Spitzer 1982;Goodyear1984),Goodyear
trapped silver rice ratson eight
additional Lower Keys,confirming their
presenceon R~ccuonKey.The
additional sitesconsistedof salt,rather
than fresh water marsh.Using
radiotelemetry, shefound that silver rice
rats usedthree vegetationalzones:1.
Low intert:a~tlareas,usually flooded.
vegetatedw;th margroves(Rhizophora
mangleand A vicenniagerminans).and
usedfor foraging andtravelling;2.
Saltmarsh flats, flooded only
oc.casionally,with low grassyvegetation
(Distichilsspic.ata,Batismaritima,and
Sporoboiussp.) and usedfor foraging
and nesting;and 3. Elevatedareas
floodedonly by thehighesttides.
vegetatedwith abundantgrasses
(Distichils and Sporobolus),seaoxeye
(Borrichia frutescens)and buttonwood
(Conoccrpuserectusl.andusedmainly
for nesting.Shefound that silvernce

rats hadunusually largehomeranges
(about 20 hectares(50acres))and
occurredat very low densitiesfor a
smallrodent.Bothplant (seedsand
plant parts) andanimal foods
(arthropods)aretaken by silver rice rats
(Spitzer1983).Shewasunable to find
rice rats in theUpper Keysand
concluded that inadequatemarsh
habitat wasavailable there. Further
information on theecologyof the silver
rice rat is provided in Spitzer (1983).

Goodyearand Lazell (1986)compared
nineskulls of 0. argentatus(including
somerelated laboratory-rearedanimals)
with 109skulls of six subspeciesof 0.
palustris,using canonical discriminant
function to analyzefour skull variables
(condylobasallength. zygomatic
breadth, nasal length, and nasal width)
and to generatethreemodels basedon
preselectedtaxonomicarrangements.
The statistic Roy’s GreatestRoot was
usedto determinewhich model best fit
the data. it was concludedthat the
taxonomicarrangementwith the bestfit
considered 0. argontatus and0.
palustris to be separatetaxa.

HumphreyandSetzer(1989)revised
the genusOryzomysin theU.S.,
includingsix subspeciesof 0.paIustrLs.
0. couesi,and 0. argentatus.They
analyzedtwelve skull measurements
and pelagecolor.They did not include
nasalwidth as a character (oneof the
charactersconsidereddiagnostic for 0.
orgentutusby Spitzer and LazeIl (1978)).
citing thelackof a standardposition for
taking this measurement.Their
quantitative analysisincluded261
Oryzoinys;all wereadultmalesexcept
for the five specimensof 0. argentatus
availableto them, whichconsistedof
four subaduits andoneadult of
unknown sex..Adult male Oryzomys are
regardedasbeingmore likely to show
diagnosticskullcharacters (Merriam
1901).Humphrey andSetzerfirst
examinedtheexistingtaxonomic
arrangementof U.S. Oryzornyswith
principle componentsanalysts.Only
minor differenceswere found;canonical
discriminantanalysiswasthen usedto
maximize intergroupdifferences.A
simplified taxonomicarrangementwas
comparedto theoriginal classification.
using both of theabovestatistical
methods.Overlap amonggroupsof the
originalandsimplifiedclassifications
wascomparedby testingfor
misclassificationof specimenswith
discrirninantfunctionanalysis.Toavoid
recognizingtrivial differencesresulting
from discriminantanalysis,theoriginal
variablesweresubiectedto analysisof
varianceto showhow thegroups
definedactuallydiffered.Theseauthors
pointed outthatcanonical-discriminant

function,asusedby Goodyearand
Lazell (1986),isdesignedto find
differences,andthatit is necessaryto
determinewhetherdifferencesfoundare
biologically meaningful.A calorimeter
wasusedin an attempt to quantify
pelagecolor objectively, but the samples
so measuredwerejudgedtoosmr’l to be
analyzedstatistically.They expressed
concernthat pelagecolor might vary
with age, both in living animals and
museumspecimens.They also noted
that somemainlandspecimensof 0.
palustrishadsilverpelage.Humphrey
and Setzerconcludedthat a simplified
taxonomywasmoreappropriatefor U.S.
Or’yzomys,includingonly two
subspeciesof 0.palustrir. ap.palustris
in most of the southeastandOp.
nototor in peninsularFlorida. 0.
argentatuswasconsideredto be
synonymouswith Qp. natator.

Serviceactionsregardingthesiher
rice rat beganwith thereceiptof a
petition datedMarch12, 1980, from the
Center for Action onEndangered
Species.requestingthat the silverrice
rat belistedasanendangeredspecies.
In the FederalRegisterof July 14, 1980
(45 FR 47365),theServiceissueda
noticeacceptingthepetitionand
announcinga statusreview of the
species.The 1982amendmentsto the
EndangeredSpeciesAct required that
petitions of this kind, which were
pending asof October13, 1982,be
treated as havingbeenreceivedon that
date. Section4(b)(3)of the Act, as
amended,requiresthat, within 12
months of thereceiptof sucha petition.
a finding be madeas to whether the
requestedactionis warranted,not
warranted, or warranted but precluded
by other activity involving additions to
or removalsfrom the Federal Ustsof
EndangeredandThreatenedWildlife
andPlants.OnOctober13.1983.the
Servicemadethefinding that the
determinationof endangeredwas
warrantedbut precludedby otherlisting
activity. That finding waspublishedin
the FederalRegisterof January20, 1984
(49FR 2487).as correctedin theFederal
Registerof February16.1984(49FR
5977).In thecaseof sucha finding, the
petitionis recycledandanotherfinding
is due in 12 months.Repeatedfindings
of warranted but precludedweremade
on October 12. 1964 (published on May
10,1985(50FR 19762)).on October11,
1985 (publishedon january9, 1986 (51
FR 24312)).on October 10, 1986
(publishedon June30, 1987 (52FR
25512));andonOctober14, 1987
(publishedon july 7, 1988 (53FR 25511)).

in 1986.Ore.HenrySetzerand Steven
Humphrey of The Florida Museumof
NaturalHistory advised theService’s
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JacksonvilleField Office that their
taxonomicwork on U.S.rice rats,then
in progress,indicatedthat thesilver rice
ratwasnotdistinguishablefrom
mainlandricerats (0.palustris)at
eitherthe specificorsubspecificlevel.
Theseauthorsbelievethat thesilver rice
rat is only aperipheralpopulationof
Op. natator,a subspeciescommonin
freshandsaltwatermarshesthroughout
the Florida peninsula.

As a result of the Humphrey-Setzer
findings, the Service’sSoutheastern
RegionalOfficerequestedthatany
decisionon proposingthesilverrice rat
bedelayeduntil thetaxonomicissue
couldberesolved,andrecommended
thatapanelof Servicezoologistsreview
the taxonomiccontroversy.Three
zoologistsfrom the Service’sDivision of
Researchweredetailedto this taskin
July, 1988; they concluded that the
LowerKeys riceratswere“~ * * a
weaklydistinguishedgeographical
variantof 0.palustristhatmaybe
knownas0. palustrisargentatus
* * b”. Theyrecommendedthat
additionalmaterial,particularlyadult
males,be collectedto assistin
determiningthe taxonomicstatusof the
silver rice rat. Basedonthis continuing
uncertainty,theServicemadea negative
petition finding on December9, 1988
(publishedonDecember29, 1988 (53FR
52748)).On January6, 1980 (54FR 562),
theServiceplacedthesilverricerat in
category3B of theanimalnoticeof
review, indicatingthatit wasnota
taxonthatmettheEndangeredSpecies
Act’s definitionof a species.Such
entitiesarenotcurrentlisting
candidates,but additionalinformation
can lead to reevaluationof their
suitability for listing.

On December20, 1989,Sierra Club
LegalDefensefund,Inc. filed suiton
behalfof thesilverrice ratandJamesD.
Lazell, Jr. in theU.S. District Courtfor
the District of Columbia (SilverRiceRat
andJamesD. Lazell,Jr. v. Lujan, Civil
Action No. 89—389),challengingthe
Service’sdecisionnot to proceedwith
listing the silverricerat. Thecomplaint
stated,in part, that theServicehadnot
adequatelyaddressedlistingthesilver
rice rat asadistinctpopulationsegment
asdefinedin section3(15)of theAct.

In a FederalRegisterreviewnotice
datedApril 28, 1990, theService
announcedareviewperiodfor listing
thesilverrice rat asavertebrate
populationandrescindedthenegative
petition finding for the silver rice rat,
returningthepetition finding to the
“warrantedbutprecluded”category
until theconclusionof thereview.The
notice alsosolicitedgeneralcomments
concerningstandardsthatshouldbe

usedto definevetebratepopulations
undertheAct.

In a Stipulationof PartiesdatedMay
3, 1990, theServiceagreedto announce
theresultsof its reconsiderationof the
previousdecisionby October25, 1990.It
wasfurtheragreedthat if listing was
appropriate,the“warrantedbut
precluded”statuswould notbe
repeated,but thatafinal listing
regulationwould bepublishedby May 1,
1991.This listing proposalconstitutes
theService’sfinding requiredby the
Stipulationof Parties,andthefinal
petitionfinding for thesilver ricerat.

Comments
Onecommentwasreceivedin

responseto the Service’sJuly 14, 1980,
noticeof petitionacceptanceandstatus
review for thesilverrice rat, TheFlorida
Departmentof Transportationstated
that futureprojectsof thatagencycould
affectricerat habitat,and that they
would cooperateto protectsuchhabitat.
Theypointedout that further
distributionandhabitatinformationwas
importantto minimize impacton silver
ricerathabitat.Serviceresponse:The
Serviceagreesthat,at that time, further
informationwasneededbeforelisting
thespecies;accordingly,theService
fundedstatussurveywork (Spitzer1982,
Goodyear1984)to provideadditional
informationon distributionandhabitat.

Tencommentswerereceivedin
responseto theApril 28, 1990,review
notice.Commentsaddressedboththe
issueof listing thesilverriceratand
generallisting policy with regardto
distinctpopulationsegmentsof
vertebratespecies.Commenters
includedfive individuals,four
conservationorganizations,and the
Service’sDivision of Research
(Biological Survey).Eightcomments
supportedthelisting of thesilverrice
rat, while two commentsquestionedthe
listing. Comments,andService
responses,canbecategorizedas
follows:

CommenL~TheApril 26noticeof
reviewwaspreparedsolelyby the
Service’slacksonvilleFieldOffice and
lackedinput from otherServiceunits.
Thenoticecontainedmisleading
statementsconcerningtheService’s
previoususeof thevertebrate
populationlistings,andwaga tacticof
the field offine to delay listing thesilver
riceratandto developa vertebrate
populatiortdefinition to excludecases
like thesilverrice rat.Theresulting
definition wouldleadto thedelistingof
numerousrodentsubspecies,a
reductionin Listing activity, anda lossof
biodiversity. Serviceresponse:The
noticeof reviewwaspreparedby the
field office at the requestof theService’s

WashingtonOffice, andwasreviewed
andapprovedby the Serviceand the
Departmentof theInteriorprior to
FederalRegisterpublication.The
Serviceis currentlydevelopingguidance
on thevertebratepopulationlisting
issue.All interestedparties,will have
an opportunityto commenton thi’
guidanceoncedeveloped.The Service
believesthat the reviewnotice
descriptionof currentvertebrate
populationlistingswasgenerally
accurate,while recognizingthat there
arelistings thatdiffer from those
described.Thenoticewasnot intended
to delaypotentiallisting of thesilver
rice rat, but to obtainfurther
information; this wasachieved.
Vertebratepopulationlisting policy has
no bearingon thelisting ofvalid
subspecies;subspeciesare by definition
qualifiedfor protectionas“species”
underthe EndangeredSpeciesAct. The
JacksonvilleField Office hasprepared
recommendationsleadingto the listing
of elevensubspeciesof plantsand
animals(includingsevensmall rodents)
andtwo vertebratepopulations,a large
proportionof suchServicelistings.The
Servicewill continueto activelypursue
its responsibilitiesto list subspeciesand
vertebratepopulations.

CommenLThe listing of every
populationof awidely distributed
speciesorsubspecieswouldnotbe
meritedorpracticalunderthe
EndangeredSpeciesAct. Service
response:The Serviceagreeswith this
view and,asdiscussedabove,is
developingstandardstoprovide
guidancein the listing of vertebrate
populations.

Comment:Dataweremanipulatedin
an improper scientific manner to cause
thesilverrice rat to bedelisted(sic),
andthepaperon which this actionwas
basedmaynothavebeenrefered.
Serviceresponse:Sincethesilver rice
rathasnotpreviouslybeenfederally
listed,theServiceassumesthat the
commentrefersto theService’s
December29. 1988(53 FR 52748)
negativepetitionfindingfor thesilver
ricerat. Thisdecisionwasbasedon the
taxonomicrevisionof Humphreyand
Setzer(1989). theninpressin theJournal
ofMammalogy,a refereedjournal.The
Humphrey.Setzerrevision wasnot
undertakenfor thepurposeof removing
taxonomicrecognitionfrom thesilver
ricerat, but rathertotaxonomically
reviseU.S.ricerats.Fourothertaxaof
Oryzomysweresynonymizedin
additionto thesilverricerat. The work
usedwidely acceptedtaxonomicand
statisticaltechniques,andwas
publishedIn the samejournal in which
theoriginal descriptionof thericerat
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(~pitzerandLazell 1978)waspublished.
The Servicerecognizesthatdifferent
investigatorsoftencometo different
tuxonomicconclusionsandrejectsthe
claimthat,in thecaseof thesilverrice
rat, improperscientificmethodswere
u’~edby anyparty.

Gurnrnent:The Service’sDivision of
Rasearch(Biological Survey)statedthat

e silver dorsalpelageof thesilverrice
rat wasthe primary feature
distinguishingthesilverrice rat from
F’orida peninsulapopulationsof 0.
p~:Iustris.Theybelievedthat theFlorida
Keys populationof rice ratswarranted
protectionundertheEndangered
~tpeciesAct regardlessof its taxonomic
s’,-itus. Serviceresponse:The Service
h~isconsideredtheserecommendations
in preparingthis proposedrule.

Comment:Dr. Goodyear’scomments
in responseto thenoticehave~esolved
the taxonomicquestionsconcernirgthe
s,lverrice ret, andthereis no needto
considerwhetherit constitutesa distinct
pop~iationscgment.Serviceresponse:
TheServicedisagreesthat the
taxonomicissueis resolved.Dr.
Goodyear’scommentsincludeda
manuscriptthathasnot yetbeenfully
reviewedor acceptedfor publication.
Existing taxonomiesareoften changed.
It is likely thatfurther interpretations
aridpublicationsconcerningthe
taxonomicstatusof thesilverrice rat
will appear,althoughthescientific
communitymay eventuallycometo a
consensuson whattaxonomicrankbest
fits thesilver rice rat. At all times,
hawever,theServiceattemptsto usethe
bestavailablescientificinformationto
makelisting decisions.

Comment:Thesilverrice rat is
distinct for geographicandgenetic
reasonsandmeritslisting. Service
respone:TheServicehasconsidered
thesefactorsin developingthis listing
proposal.

Comment:Commenterssuggested
severalfactorsthatcouldbe.usedto
define distinctpopulationsegments,
including disjunctness,ecology,
morphologicalandothervariations,U.S.
popumations,andresearchvalue.Service
response:The Servicewill consider
these,andothe factors,in developing
anyfutureguidanceor regulations
concerningthe listing of vertebrate
populations.

Comment.Thereis no needfor a
Servicepolicy reviewconcerning
~ertebrate populationsegments.Only a
few suchpetitions havebeenreceived;
thesehavebeenandshould continueto
be addressedon acase-by-casebasis.
Serviceresponse:The Servicefeelsthat
it is appropriateto developguidelines
on thevertebratepopulationlisting
policy at this time. The issueis not

restrictedto thepetitionresponses,but
also involves evaluation of candidates
for listing. Both theFishandWildlife
andNaturalMarineFisheriesServices
havereceiveda numberof recent
petitionsinvolving vertebrate
populationsegments,andfeel it would
behelpful to provideguidelinesor
standardsto assistin evaluating
petitionsandmaking decisionson listing
candidates.Theuseof suchstandards
would not obviateindividual. caie-by-
cqsereview ofpetitionsor listing
candidates.

Comment.Dr. Humphrey’scomments
notedthelackof diagnosticmaterial
(adultmales)availableduring his work,
andthe difficulty in obtainingsuch
materialdueto theendangeredstatusof
thesilver rice rat affordedby theState
listing (chapter39-27.0011of theFlorida
AdministrativeCodeprohibitskill.
takingofendangeredandthreatened
species).He commentedon the
importanceof locally adapted
populationsto provide resilienceto
en~ironmentalchange,andthefact that
manyextirpationsof local populations
haveoccurred,andcontinueto occur,in
Florida. In his opinion,theextentto
whichthe Servicelisted vertebrate
populationswould befundamentallya
political decision.He notedthat the
EndangeredSpeciesAct wasdesigned
to preventextinction,not endangerment,
andthus wasdirectedto acrisis
condition.He includedamanuscript
showingthatthemethodsusedto revise
U.S. rice rats(HumphreyandSeizer
1989)wereableto distinguishaweakly
differentiated extinct speciesof rice rat
in Jamaica.Serviceresponse:The
conservationimportanceof locally
adaptedpopulationswill beconsidered
in formulatingguidanceon vertebrate
populationlistings.TheServicenotes
that the threatenedcategoryunderthe
Act doesallow the Serviceto list
speciesbefore they are endangered,but
agreesthatspeciesmayoften have
severeconservationproblemsbefore
they are listed.

Gommen&Dr. Goodyear’scomments
addressedthe taxonomicquestion
concerningthe silver rice rat. She
enclosedamanuscriptproviding further
information supportingthe
distinctivenessof thespecies.Dr.
Goodyearreiteratedher belief that the
silver rice rat representeda distinct
species.Shestatedthat the Humphrey
and Seizer(1989)paperwasnot a sound
analysisof 0. orgentatusfor the
following reasons:No known adult
malesof 0. argentatuswereexamined.
The colorimetric data were plotted on
different scales.Only one diagnostic
skullmeasurementwasused.Dr.
Goodyearstatedthatthe only

taxonomicquestionconcerningthe
silverrice rat waswhetherit wasa
speciesor subspecies,but that it would
qualify as a distinct population segment
for thefollowing reasons:ThesilverricD
rat is geographicallyseparated.
ecologicallydistinct (living in salt
marshesandmangroves,andhavaga
verylargehomerange),andis
morphologicallydistinctin pelagecolor
andskull measurementsfrom 0.
palustris.Dr. Goodyear’smanuscript,
entitled ‘The taxonomicstatusof the
silverrice rat, Oryzornysargentatus”,
expandedon herprevioustaxenomic
work.

Her ecologicalwork in the Lower
Keys in 1987-1988resultedin thetrap.
deathsof tensilverrice rats,including
sevenadult males.Dr. Goodyear
examinedadult malesof thirteensilver
rice ratsand73 0.palustris.Sheused
canonicaldiscriminantfunctionto
separatesevendesignatedtaxaof
Oryzomvsanddeterminedthe
Mahalonobisdistancebetweeneachof
the sevencentroids.Shefound that
silver rice rat malesformedadistinct
cluster, whichwasnot affectedby
including laboratory-rearedanimals,but
thatonly two of six femalesilverrice
ratscouldbecorrectlyclassifiedby the
discriminantanalysismodelgenerated
using the tenmales.Dr. Goodyearnoted
that specimensof 0. couesi.currently
consideredaspeciesby some
mammologists,weremore similar to 0.
palustristhan0. argentatus,indicating
that0. argentatusmeritedspecificrank.
Shestatedthat adult maleswere
necessaryto distinguish silver rice rats
on the basisof skull characteristics,but
that pelagecolor could always be used
to distinguishfemalesilverrice rats
from 0.palustris.Dr. Goodyearnoted
that thepelageof silverrice ratshad
maintainedits distinctivecolorationin
the 57 wild-caught, captive-reared and
museumspecimenswith which she was
familiar. Sheconcluded that Humphrey
andSeizerwerenot justified in placing
0. argentatusin synonymywith 0.
pa/ustris,becausethey did not examine
thenecessarydiagnosticadult male
silverrice ratsspecimensin theirwork.

Serviceresponse:The Serviceagrees
thatrecentlypublishedtaxonomic
evaluationsof 0. argentatushave
examineddifferent specimens,used
different measurements,anddifferent
statisticalmethodologies(seediscussion
below). TheServicenotesthat the
suggestedecologicaldifferences
betweenthesilver rice rat andmainland
0.palustrismaybeexaggerated;0.
palustris is commonin manywetland
habitats, including salt marshes(Wolfe
1982)while the silver ricerat apparently
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usesfreshwatermarsheswhen
available(Spitzerand Lazell 1978). Dr.
Goodyear’scommentsandnew
informationhavebeenincorporatedinto
this listing proposal(seediscussion
below).

After reviewingthebestavailable
information on the taxonomyof the
silver rice rat, theServicemakesthe
following observations.The taxonomic
treatmentsdiscussedabove(Spitzerand
Lazell 1978; GoodyearandLazell 1q88;
HumphreyandSeizer1989)examined
dfferentsamples,useddifferent
statisti.altechniques,andformed
different opinionson the significanceof
thevariationin Oryzomys.The principal
characteristicsanalyzedconsistedof
skull measurementsandpelagecolor.
HumphreyandSetzert1969)were
limited in thematerialof 0. argentatus
availableto them, lacking adult males,
andwereunableto find persuasive
evidencethat specificor subspecific
statuswaswarrantedfor thesilverrice
rat.They speculatedthat alarger
sampleof silverrice ratswould belikely
to havelargervariance,further
indicatingtherelationshipof 0.
argentatusto mainland0. palustris.Dr.
Goodyear’srecentinformation,
however,indicatesthat thesilverpelage
coloranddifferencesin skull ratioshave
remaineddistinctiveasmorematerialof
Lower Keysrice ratshasbecome
available.Sheintendsto publishher
manuscriptin thenearfuture.

The Servicepanel,aswell asanother
mainmalogist,believethatthesilverrice
rat meritssubspecificrank. It is difficult,
to predictwhatanalysisof this material
by HumphreyandSeizer’s(1989)
methodswouldyield; theinterpretation
of observeddifferenceswouldcontinue
to besubjective.The taxonomic
questionsconcerningthesilverrice rat
appearlikely to bereexaminedand
discussedby taxonomicmammalogists
into thefuture. At this time, the Service
reservesjudgement on the appropriate
taxonomicrank(species,subspecies,or
population)for thesilverrice rat.The
scientificcommunitymay cometo a
prevailingview on this matter in the
future. However, the Serviceconcludes
that, regardlessof its taxonomicstatus,
thesilverrice rat currentlyqualifiesfor
protectionundertheEndangered
SpeciesAct becauseit constitutesa
distinctpopulationsegment.and
thereforea “species”,asdefinedby
section3{15) of theAct. The silverrice
rat of theLower Florida Keysis disjunct
from therice ratsof the Florida
mainland,with very little potentialfor
interbreedingwith thosepopulations;it
hasdevelopedat leasttwo consistent.
nearly exclusivemorphological

characteristics(silverpelageand
elongatenasalbones).A numberof
other vertebratepopulationsof the
Lower Florida Keysareacceptedas
subspecies,indicatingthatnatural
selectionhasresultedin theevolutionof
a numberof differentiatedvertebrate
populationthere.(Two mammal
subspeciesalreadyfederallylisted as
endangeredspeciesin the Lower Keys
aretheKey deer(Odocoileusviginionus
c,’ovium) andtheLower Keysrabbit
(Sylvilaguspalustris hernerIfl.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (lB U.S.C. 1531ei seq.)and
regulations(50CFR part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmay be
determinedto beendangeredor
threateneddueto oneormore of the five
factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
thesilverrice rat areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range. Theancestorof
thesilverrice rat mayhavecolonized
theLower Florida Keysduring the late
Pleistocene,whensealevelswerelower
than at present.The cooler climata
prevailing at that time, andthelarger
explosedlandmass,would have
supportedmoreextensivemangrove
forestsandsaltmarshesthanexist
currently.Risingsealevelsseveral
thousandyearsagoreducedthe land
areaof the LowerKeysto their current
configuration,probablyfragmentingand
reducingthe distributionandnumbersof
the silver rice rat (Spitzer1983).In
recenttimes,humanimpactshave
furtherreducedsilverrice rat
populations.A knownpopulationon
Cudjoe Key was recently extirpated
(BarbourandHumphrey1982),and
Goodyear(1984)believedthat the
speciesrecentlyoccurredon Big Pine
and Boca Chica Keys, where suitable
habitatstill existsbut whereshewas
unableto traprice rats.

Thesilverrice rat is currentlyknown
from transitionalwetlandareaon eight
keys(Big Torch,Johnston.Middle Torch.
Raccoon,Saddlebunch,Little Pine,
Sumnierland,andWaterKeys), whereit
usuallyoccursat verylow densitiesfor
asmall rodent.(Spitzer1982;Goodyear
1984).Goodyear(1984)hadonly 0.47
percenttrapsuccessover the courseof
her survey work, although shehad a 5.2
percenttrapsuccessrateonJohnston
Key, anoff-roadkey; andVesseyet al.
(1976)consideredrice ratsto be

commonon RaccoonKey, where they
hada9.5 percentcapturerate.

Muchsilverrice rat habitathasbeen
lost becauseof commercialand
residentialdevelopmentduringthe past
few decades.Remaininghabitaton the
highwaykeyscontinuesto be filled for
housepads,driveways,andother
purposes.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.The silver ricerat is oneof the
mostrecentlynamedspeciesof
mammalsin theUnitedStates,andthere
areinterestingquestionsconcerningits
taxonomicstatus,relationshipto other
rice rats, behavior,andecology.
Therefore,it is likely that specimensw:Il
continueto besoughtby collectorsfor
purposesof scientificstudy,or by
amateurnaturalists.Silver rice rat
populationson theon-roadkeys may
haveabnormallylow densities,and
collectingcouldhaveseriouseffects.
This proposedregulationwould addthe
additionalprctectionsagainsttake
providedby theEndangeredSpecies
Act.

C. Diseaseor predation.Goodyear
(1983)found thatraccoonspreyedon
silverrice rats.Althougha native
mammalof the Lower Keys,raccoonson
developedkeysmaybeunnaturally
abundantdueto theavailability of
humangarbageasfood.This increase
mayhaveadverselyaffectedsilverrice
rat populationson thesekeys.

D. Theinadequacyof existing
regulatorymechanisms.The silverrice
rat is listedasendangeredby the
Florida CameandFreshWaterFish
Commission(chapter39—27.003,Florida
AdministrativeCode)andis protected
from pursuit, harm,harassment,capture,
possession,or killing (chapter39—27.002
and39—27.011,Florida Administrative
Code).This protection does not,
however,addresshabitatdestruction.

Portionsof therangeof thesilverrice
rat areincludedin GreatWhiteHeron
NationalWildlife RefugeandNational
Key DeerRefuge.Federallisting of this
specieswouldincreaseconsiderationor
thehabitatneedsof this speciesin
refugemanagementdecisions.

E. Othernaturalor manmadefactors
affectingits continuedexistence.The
blackrat (Rattusrattus), anintroduced
Old World rat, is foundon manyof the
Lower Florida Keys, particularly near
humanhabitation.It maycompetewith
thesilverrice rat for spaceandfood.
Theblackrat is abundanton Big Pine
and CocaChicaKeys, and may have
contributedto thedisappearanceof
silverrice rats from thesekeys.
Conversely,silverrice ratsarerelatively
abundanton Johnston(Goodyear1984)
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andRaccoon(Vesseyet a). 1976)Keys,
whereblackratsareabsent.

OnRaccoonKey, abreedingcolonyof
rhesusmonkeys(Macacamulatta)has
beenintroducedandmaintained.The
rronkeyshavedefoliatedthe fringing
mangrovetreeson this key, makingthe
slyer rice rat more vulnerableto storm
effectsandpredation.

Becauseof thelimited amountof
h ~.bitatsuitablefor thesilverrice rat,
eadits largehomerange,furtherhabitat
f: agmentationcouldreducesilverrice
rit populationsto thepoint that
aJequategeneticviability for long,term
survivalis not maintained.

Critical Habitat

Section4(a)(3)of the Act, asamended,
rnquiresthat ‘critical habitat” be
designated“to themaximumextent
p”udentanddeterminable”concurrent
v. ith thedeterminationthataspeciesis
e”dangeredor threatened.TheService
f nds thatdesignationof critical habiat
is not prudentat this time. As notedin
factor“B” in the“Summaryof Factors
Affecting the Species”,theremay
continueto beinterestin collecting
specimensof thesilverrice rat,Most
populationsareof suchlow densitythat
rcmoval of evenafew individualsmay
bedeleteriousto thisspecies.
P~blicationof critical habitat
d.’scriptionsandmapscouldincrease
enforcementproblemsandexposethe
speciesto undesirablecollectingand
disturbance,placingits survivalin
furtherjeopardy.Habitatprotectionfor
thesilverrice rat will beaddressed
throughtheAct’s section7 jeopardy
standard.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredor
threatenedpursuantto the Act include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
cadresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals. TheAct
providesfor possiblelandacquisition
andccoperationwith theStatesand
roquiresthat recoveryactionsbe carried
outfor all listedspecies.Suchactions
aeinitiatedby the Servicefollowing
bating.Theprotectionrequiredof
Faderal agenciesandtheprohibitions
againsttakingandharmarediscussed,
in part,below.

Section7(a)of theAct, asamended,
r”quiresFederalagenciesto evaluate
t~meiractionswith respectto anyspecies
that is proposedor listedasendangered
or threatened,andwith respectto its
(,:tical habitat,if anyis being

designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402.Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethe continuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis
subsequentlylisted,section7(a(2)of
theAct recuiresFederalagenciesto
ensurethatactivitiestheyauthorize,
fund, or carryout arenot likely to
destroyor adverselymodify its critical
habitat.If aFederalactionmayaffecta
l~stedspeciesor its critical habitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.Currently knownFederal
activities thatmay affect thesilverrice
rat include themanagementof the
Service’sGreatWhite HeronandKey
PeerNa~ionalWildlife Refuges,andthe
U.S. Army Corpsof Engineer’swetland
permittingactivitiesin the Lower Keys.
TheseFederalagencyactivities,among
others,will requireconferenceor
consultationwith regardto anyaspects
thatmayaffect thesilver rice rat.

The Act andimplementingregulations
foundat 50 CF’R 17.21 setforth aseries
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(~‘icludesharass,harm,pursue,hunt,
shoot,wound,kill, trap,or collect; or to
attemptanyof these),import or export,
ship in interstatecommercein the
courseof commercialactivity, orsell or
offer for salein interstateorforeign
commerceanylisted species.It is also
ittegal to posses,sell,deliver,carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservation
agencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
go~erriingpermitsareat 50 CF’R 17.22
a’id 17.23. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof the species,
andor for incidental takein connection
v ith otherwiselawful activities.

Public CommentsSolicited
TheServiceintendsthat anyfinal

actionresultingfrom this proposalwill
beasaccurateandasefectiveas
çossible.Therefore,commentsand
sggestic.nsregardingany aspectof this
proposalareherebysolicited from the
public, concernedgovernmental

agencies,thescientific community,
industry,andotherinterestedparties.
Commentsareparticularly sought
concerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to thesilverrice
rat;

(2) Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
shouldnot be determinedto becritical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
thedistributionof this species;and

(4) Currentor plannedactivities in the
involvedareaandtheir impactson the
subjectspecies.

Final promulgationof the regulation
on this specieswill takeinto
considerationthecommentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
thatdiffers from this proposal.

TheEndangeredSpeciesActprovides
for apublichearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such
requestsmustbemadein writing and
directedto thepartynamedin the above
ADDRESSES” section.

NationalEnvironmentalPolicyAct

The Servicehasdeterminedthatan
EnvironmentalAssessment,asdefined
undertheauthorityof theNational
EavironmentalPolicyAct of 1969, need
not bepreparedfor regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of1973, as
ame”ided.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisterof
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Imports, Exports, Reporting and
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—(AMENDEDJ

Accordingly,it is proposedto amend
part17, subchapterB of chapterI, title
50of theCodeof FederalRegulations,as
setforth below

1. The authority citation for part17
continuesto read as follows:

Authority: 18 U.S.C.1381—1407; 16 U.S.C.
1531—1544; 16 U.S.C.4201—4245;Pub. 1,,. 99—
825, 100Stat.3500; unlessotherwisenoted,

2. It is proposedto amend~ 17.11(h)
by addingthefollowing, in alphabetical
orderunder“MAMMALS”, to theList of
EndangeredandThreatenedWildlife:

§ 17.11 Endangeredandthreatened
wildlife.
* a a a

(h)* a a

Dated:October19, 1990.
RichardM. Smith,
Director.FishandWildlife Service.
[FR Doc. 90—25196Filed 10-24—90;8.45 amj
BIWNG CODE 4310-55-M

Spectes

Historic range

Vertebrate

~
endangeredor

threatened

Statos When listed ~‘~2?~
41Commonname Scientiftcname

MAMMAI.S

Rat,rice (-sitver rice)............. Ciyzomys palustris natator U.S.A. (FL) .. Lower FL Keys E .......... NA NA
[.Q argentatusj. (west of the

Se~snMie
Bridge).
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